Language Submtted by Wrkers' Conpensati on Fund,
July 2006

31A- 33-106. Board of directors -- Status of the fund in
relationship to the state.

(1) There is created a board of directors of the
Wor kers' Conpensati on Fund.

(2) The board shall consist of seven directors.

(3) Subject to Subsection (8), one director:

(a) (i) shall be the executive director of the
Departnment of Adm nistrative Services or the executive
director's designee; and

(ii) acts as the representative of the state as a
pol i cyhol der of the Wirkers' Conpensation Fund; or

(b) is a public director appointed in accordance with
Subsection (8)(b).

(4) One director shall be the chief executive officer
of the fund.

(5) (a) In accordance with a plan that neets the
requi renents of this section, the governor, with the consent
of the Senate, shall appoint five public directors as foll ows:

(i) three directors who are owners, officers, or
enpl oyees of policyholders other than the state, each of
whom is an owner, officer, or enployee of a policyhol der
t hat has been insured by the Wrkers' Conpensation Fund for
at | east one year before the appointnent of the director
representing the policyholder; and

(ii) two directors fromthe public in general.

(b) The plan described in Subsection (5)(a) shal
conply with Section 31A-5-409 to the extent that Section
31A-5-409 does not conflict with this section.

(6) No two directors may represent or be enpl oyed by
t he sanme policyhol der.

(7) At |least four directors appointed by the governor
shal | have had previ ous experience in:

(a) the actuarial profession;

(b) accounti ng;

(c) investnents;

(d) risk managenent;

(e) occupational safety;

(f) casualty insurance; or

(g) the | egal profession.

(8) (a) Any director who represents a policyhol der that
fails to maintain workers' conpensation insurance through
t he Workers' Conpensation Fund shall inmmediately resign from
t he board, including the executive director of the
Departnment of Administrative Services or the executive



director's designee if the state is no | onger insured by the
Wor kers' Conpensati on Fund pursuant to Section 34A-2-203.

(b) (i) If the state is no |longer insured by the
Wor kers' Conpensati on Fund pursuant to Section 34A-2-203,

t he governor with the consent of the Senate, shall appoint a
public director to replace the executive director of the
Departnment of Administrative Services or the executive
director's designee.

(ii) The public director appointed under this
Subsection (8)(b) shall

(A) be an owner, officer, or enployee of a policyhol der
t hat has been insured by the Workers' Conpensati on Fund for
at | east one year before the appointnment of the director
representing the policyhol der;

(B) have previous experience described in Subsection
(7); or

(C) be the director of the Governor's Office of
Econom c Devel opnent.

(c) Once the executive director of the Departnent of
Adm ni strative Services or the executive director's designee
is not a nenber of the board under Subsection (3), the state
shal | have a nenmber on the board to represent the state as a
policyholder only if the nmenber is appointed in accordance
w th Subsection (5) or (8)(b).

(9) A person may not be a director if that person:

(a) has any interest as a stockhol der, enployee,
attorney, or contractor of a conpeting insurance carrier
provi di ng workers' conpensation insurance in Ut ah;

(b) fails to neet or conply with the conflict of
interest policies established by the board; or

(c) is not bondabl e.

(10) After notice and a hearing, the governor may
renmove any director for cause which includes:

(a) neglect of duty; or

(b) mal f easance.

(11) (a) Except as required by Subsection (11)(b), the
termof office of the directors appointed by the governor
shall be four years, beginning July 1 of the year of appointnment.

(b) Notw thstanding the requirements of Subsection
(11)(a), the governor shall, at the tinme of appointnment or
reappoi ntnment, adjust the length of terms to ensure that the

terns of directors are staggered so that [ approxiratety
hratf—of—the—board—+s—appotrnted—every—two—years | no nore

than two terns expire in a cal endar year

(12) Each director shall hold office until the
director's successor is appointed and qualifi ed.

(13) When a vacancy occurs in the nenbership of the




board for any reason, the replacenent shall be appointed for
t he unexpired term

(14) The board shall annually elect a chair and other
of ficers as needed fromits menbership.

(15) (a) The board shall nmeet at |east quarterly at a
time and pl ace designated by the chair.

(b) The chair:

(i) may call board neetings nore frequently than
quarterly; and

(ii) shall call additional board neetings if requested
to do so by a mpjority of the board.

(16) Four directors are a quorum for the purpose of
transacting all business of the board.

(17) Each decision of the board requires the
affirmati ve vote of at |east four directors for approval.

(18) (a) (i) [ brreectors—shatt+ ] Wth the approval of
the conmm ssioner, directors may receive [ Ao | reasonable
conpensation [ er—benefits | for their services[—but—ray

recetve—per—eierm] and reasonabl e expenses incurred in the
performance of the director's official duties [ at—the—rates

establ-shed—by—the bwsten—eof—FHnrance—under—Seet+oenrs—63A-3—
106—and—63A-3—10+ ] .

(ii) Al conpensation and expenses shall be reported
pursuant to Section 31A-5-416.

(b) Directors may decline to receive [ per—diem |
conpensation and expenses for their service.

(c) The fund shall pay the [ per—diemattowance |
conpensation and expenses fromthe Injury Fund upon vouchers
drawn in the same manner as the Workers' Conpensation Fund
pays its normal operating expenses.

(d) The followi ng shall serve on the board without [ &
petr—themat-towarce | conpensation :

(i) the executive director of the Departnent of
Adm ni strative Services, or the executive director's designee;

(ii) the chief executive officer of the Wbrkers'
Conpensati on Fund; and

(iii) the director of the Governor's O fice of Economc
Devel opment if appoi nted under Subsection (8).

(19) The requirenent that the governor, with the
consent of the Senate, appoint the directors of the Workers'
Conpensation Fund specified in Subsection (5) or (8), does not:

(a) renove fromthe board of directors the manageri al
financial, or operational control of the Wrkers'
Conpensati on Fund;

(b) give to the state or the governor manageri al,
financial, or operational control of the Wrkers'
Conpensati on Fund,




(c) consistent with Section 31A-33-105, cause the state
to be liable for any:

(i) obligation of the Wrkers' Conpensation Fund; or

(i) expense, liability, or debt described in Section
31A- 33-105;

(d) alter the legal status of the Wirkers' Conpensation
Fund as:

(i) a nonprofit, self-supporting, quasi-public
cor poration; and

(i) an insurer:

(A) regul ated under this title;

(B) that is structured to operate in perpetuity; and

(C) domciled in the state; or

(e) alter the requirenment that the Workers'
Conpensation Fund provide workers' conpensati on:

(i) for the purposes set forth in Section 31A-33-102;

(ii) consistent with Section 34A-2-201; and

(iii1) as provided in Section 31A-22-1001.
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